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Patent no. Proprietor/s

EP2590626 GlaxoSmithKline Biologicals SA

DECIDING JUDGE

The panel of the local division (“LD”) The Hague.

LANGUAGE OF PROCEEDINGS: English

POINTS AT ISSUE /GROUNDS

1. With a submission of 29 January 2026, PBNT request that the court
(a) order GSK to limit the number of Auxiliary Requests (“ARs”) to ten, the “AR Request”
and
(b) grant an extension of deadline for filing of PBNT’s Rejoinder to the Statement of
Defence, Reply to the Counterclaim and Defence to the application to amend the patent
(“Rejoinder/Reply CC/Defence AtA”), the “R.9.3 Request”.

2. PBNT assert that the latest submission of GSK dated 12 January 2026, the Reply/Defence to
the counterclaim/Application to amend the patent (the “Reply”), is excessive in length (377
pages) and contains information that is late filed. It reserves the right to request that parts of
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the Reply be disregarded as late filed or inadmissible. In addition, PBNT assert that the number
of forty two ARs is unreasonable, especially in view of the fact that (only) fifteen invalidity
attacks were raised in de counterclaim (19 if added matter attacks regarding the dependent
claims are taken into account) and only eleven ARs were filed in the opposition proceedings
regarding the patent (which opposition was withdrawn during the appeal stage). Furthermore,
PBNT point out that the number of ARs is possibly much higher, because GSK reserves the right
to various combinations and reformulations of ARs (the “Additional ARs”). All this justifies an
extension of one month for the Rejoinder SoD/Reply CC/Defence Amendment.

3. GSK, given the opportunity to reply, points out that the length of the Reply is not excessive
compared to PBNT’s Statement of Defence/Counterclaim for revocation (“SoD/CC”). As the
layout of the submissions differs considerably, comparing the number of pages of the SoD/CC
with those of the Reply (which suggest that the Reply is more than two times longer) is
misleading. Based on the word count, the difference between GSK’s Reply and PBNT’s SoD/CC
submissions is only a factor 1.3. The increase is mainly due to the infringement and inventive
step parts of the Reply, which are prompted by the position taken by PBNT SoD/CC, according
to GSK. With refence to UPC case law, it contests that the Reply contains any unpermitted new
arguments.

4. Regarding the number of ARs, GSK maintains that the number is reasonable, also in view of the
number of validity attacks and the interrelationship with other proceedings (including in the
UK and the US) and the case concerning the same patent before the UPC (UPC_CFI_616/2025).
The ARs are structured, hierarchical, and clearly substantiated, allowing the court to address
the validity objections in a systematic manner which enhances procedural efficiency.

GROUNDS
The AR Request

5. Regarding the number of ARs, the court firstly clarifies that the number of conditional ARs
submitted with the R.30.1 application to amend, is understood to be forty two. Thus the R.30.1
application does not contain any Additional ARs. The admissibility of further possible
combinations and/or reformulations is subject to approval pursuant to a R.30.2 RoP request.

6. Itis questionable whether, in proceedings before the UPC that aim to render speedy decisions
within fourteen months, it is feasible to address forty two ARs. The court is at this point not
convinced that the forty two proposed conditional ARs are reasonable in the circumstances of
the case. GSK’s assertion that this is triggered by the great number of validity attacks, is not
shared by the court. The assertion that the high number is needed for consistency with other
proceedings, is not substantiated.

7. Furthermore, although GSK did indicate the order in which the court should address the ARs in
case the patent as granted is deemed invalid, the forty two ARs are not presented in an
objection-related tabular overview, from which the (overlap of) introduced features and the
addressed attacks are easily derivable.

8. Inany case, the (in)admissibility of the ARS and the possible limitation of the number of ARs is
a topic that will not be decided now and that will be discussed during the IC (together with the
validity attacks). At this point in time, to assist the court and the other parties, GSK will be
ordered to submit a comprehensive tabular overview of its ARs, clearly indicating which
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(combination of) features is introduced with each AR and indicating in one column which
invalidity attack(s) is(are) addressed with the AR. Such overview must be submitted within one
week from today. PBNT’s request to limit the number to ten, is dismissed.

The R.9.3 Request

9. In setting or extending a deadline, the interests of all parties must be considered, as well as
the objective of the UPC to provide expeditious proceedings. The UPC’s objective to resolve
cases within 12-14 months in first instance from the start of an action provides for a strict, but
balanced, system with clear deadlines set in the rules of procedure in a front-loaded system.

10. PBNT request to extend the deadline for filing its Rejoinder/Reply CC/Defence AtA with one
month. The substantiation of the R.9.3 Request is based on three pillars, namely the allegedly
excessive number of pages of the Reply (377 pages), the allegedly late filed, inadmissible, new
arguments and the allegedly unreasonable number of ARs filed by GSK.

11. All submissions of both parties are long, which could be justified by the specifics of the subject
of the proceedings. In this context, the number of pages of the Reply is not considered
excessive in relation to the SoD/CC, because the difference in pages can be attributed in part
to the layout, as GSK pointed out. In case the word count is considered, the difference is much
less. This difference does not seem excessive and cannot justify an extension of deadline.

12. Regarding the allegedly late filed, inadmissible new arguments in the Reply, defendants do not
mention any specific examples. GSK contests that any new arguments and further evidence
presented in the Reply are inadmissible. Here, it suffices to point out that, in general, in
proceedings before the UPC, the front-loaded character does not prevent a party from further
expanding on arguments already made in a previous submission and from responding to
unforeseen positions taken by the other party. In particular, the front-loaded character of the
proceedings does not require a claimant to anticipate in its statement of claim every possible
defence/argument of defendants. Disallowing a response, could interfere with a party’s right
to be heard. In this context it is also important to consider whether the other party has or has
had sufficient opportunity to respond. Whether specific argument/ new evidence is
(in)admissible, depends on the particulars of the submissions and the circumstances of the
case. At this point in time, in the present circumstance, it cannot be established whether any
arguments are inadmissible and this cannot warrant an extension.

13. As pointed out above, the number of ARs submitted is provisionally considered to be
unreasonably high. This does justify a limited extension of one week to the two months period
for filing the Rejoinder/Reply CC/Defence AtA. Such extension will not affect the dates already
set for the interim conference and the oral hearing.

ORDER

The court, having heard the parties,



grants a one week extension for the submission of the Rejoinder/Reply CC/Defence AtA,
setting the deadline on 19 March 2026;

orders GSK to submit, within one week from today, a tabular overview of its ARs as set out in
8 above;

dismisses all other requests.
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