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Unified Patent Court 

Einheitliches Patentgericht 

Juridiction unifiee du brevet 

HEADNOTES 

Appeal n°: 

U PC_CoA_904/2025 

and 

U PC_CoA_905/2025 

ORDER 
of the Court of Appeal of the Unified Patent Court 

concerning a Preliminary objection (R.19 RoP) 

issued on 16 March 2026 

(i) The decision to deal with the Preliminary objection in the main proceedings may be taken either by the 

judge-rapporteur, as Iaid down in R. 20.2 RoP, or by the panel if the judge-rapporteur has decided to 

refer the matter to the panel to decide. 

(ii) This follows from the first part of R. 102.1 RoP, according to which the judge-rapporteur may refer any 

matter to the panel for decision. Although this provision is provided for under Chapter 2 (R. 101 to 110 

RoP) of the Rules of Procedure on the interim procedure, it shall apply mutatis mutandis to the written 

procedure where the judge-rapporteur, after his assignment to the case by the presiding judge pursuant 

to R. 18 RoP, is likewise tasked with the management of the case, including case management decisions 

or orders relating to a Preliminary objection. 

(iii) This is further confirmed by R. 331 RoP on the responsibility for case management which provides that 

(R. 331.1 RoP) during the written procedure and the interim procedure, case management shall be the 

responsibility of the judge-rapporteur subject to Rules 102 and 333 and that (R. 331.2 RoP) the judge-

rapporteur may refer a proposed order to the panel. Case management includes, inter aha, deciding the 

order in which issues are to be decided and ordering that issues or matters are to be heard together (R. 

334(e) and (i) RoP). 
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APPELLANTS (DEFENDANTS IN THE PROCEEDINGS BEFORE THE COURT OF FIRST INSTANCE) 

1) Vivo Mobile Communication Co., Ltd., No. 1, Vivo Road, Chang'an Town, 523866 Dongguan City, China 

2) Vivo Tech GmbH, Speditionstrasse 21, 40221 Düsseldorf, Germany 

3) Vivo Mobile Communication Iberia SL, Calle Orense 58, Planta 12 C, 28020 Madrid, Spain 

(hereinafter jointly "VIVO") 

represented by Dr Georg Rauh, attorney-at-law, Vossius & Partner Patentanwälte Rechtsanwälte mbB 

RESPONDENT (CLAIMANT IN THE PROCEEDINGS BEFORE THE COURT OF FIRST INSTANCE) 

Sun Patent Trust, Madison Avenue, 35th Floor, 10022 New York, United States of America 

(hereinafter "SUN PATENT") 

represented by 

- Caroline Levesque, attorney-at-law, 

U PC_CoA_904/2025), 

- Sabine Agd, attorney-at-law, and 

U PC_CoA_905/2025) 

PATENTS AT ISSUE 

EP 3 407 524 (in UPC_CoA_904/2025) 

EP 3 852 468 (in UPC_CoA_905/2025) 

DECIDING JUDGES 

and other representatives of HOYNG ROKH MONEGIER (in 

other representatives of HOYNG ROKH MONEGIER (in 

Panel 1a 

Klaus Grabinski, presiding judge and President of the Court of Appeal 

Emmanuel Gougd, legally qualified judge and judge-rapporteur 

Peter Blok, legally qualified judge 

LANGUAGE OF THE PROCEEDINGS 

English 

IMPUGNED ORDERS OF THE COURT OF FIRST INSTANCE 

• In appeal proceedings CoA_904/2025: 

Order of the Court of First Instance of the Unified Patent Court, Paris Local Division, dated 30 
October 2025, an a Preliminary objection (R. 19 RoP) 
Reference numbers: UPC_CFI_362/2025; ACT_18934/2025 

2 










